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“2553 Employer: You disagree? 


A‘ an employer, you have the right to 
appeal certain decisions by Unem- 
ployment Insurance (UI) to pay benefits to 
your current or former employee. 


Why appeal? 

Our decision to pay benefits is based, in 
part, on the information you give on the 
Record of Employment. 

If you state that the employee is off 
work because of a labour dispute, that he 
quit voluntarily or that he was fired for 
misconduct; that employee usually won't 
be able to get benefits. 

However, given the facts of a particular 
case, UI may decide to pay benefits. If so, 
you'll be notified. If you feel the employee 
doesn't have the right to these benefits, 
then you can appeal our decision. 


How do you appeal? 


UI sends a letter telling you of our 
decision on your employee's claim for 
benefits. If you want to appeal, you must 
write to your local Canada Employment 
Centre (CEC) within 30 days of receiving 
the letter. 

It should state clearly that you want to 
appeal the decision to the Board of 
Referees. This is a three-member tribunal 
which will decide your case. Your letter 
must also: 

@ give your reasons for appealing; 

@ include the claimant's name and Social 
Insurance Number as noted in the 
Commission's letter to you; 

@ state whether you'll have someone 
representing you at the hearing or whether 
you'll appear in person (it's a good idea for 
you to come to the hearing, even if you 
have a representative); 


@ state whether you want the appeal 
heard in English or French. If you can't 
plead your case in either English or 
French, you should bring an interpreter 
with you to the hearing; 

@ include your signature. 


Please note that the information you 
give us cannot be kept confidential if it is 
to be used in an appeal. You must be 
willing to make public reasons for appeal. 

Usually, you must file your appeal 
within 30 days. Sometimes this time limit 
may be extended, but you should tell the 
Commission why you want an extension. 


What happens at UI? 


When UI gets your letter, an officer 
will prepare a submission to the Board of 
Referees. Both you and the claimant will 
be given a copy. The claimant also has a 
right to attend the hearing. 

The submission contains all the facts of 
the case and your reasons for appealing. If 
you feel the submission is incomplete or 
incorrect, tell the UI officer — by writing 
or visiting your local CEC. This is very 
important because the Board's decision is 
based on all the evidence placed before it. 


What happens at the Board? 


At least a week before the hearing, UI will 
tell you where and what time the appeal 
will be heard. Normally, appeals are heard 
within 30 days after you've written that 
you want to appeal. 

You or a representative familiar with 
the facts of your case may attend the 
hearing of appeal. While attendance at a 
hearing is entirely voluntary, and at your 
own expense, we must stress that it is to 
your advantage to attend because you may 
bring forward new evidence at the hearing 
and because your current or former 
employee may attend. 


Your presence would therefore assist 
the Board in arriving at a proper decision. 

But if you neither attend nor are 
represented, the Board of Referees will 
base its decision on the written evidence 
placed before it and on any additional 
evidence brought by those people who do 
attend the hearing. Please tell UI if you 
intend to be there. 

In some cases, the chairperson of the 
Board may decide that it is necessary for 
you to attend the hearing. If so, you will 
be told in writing and we will pay your 
costs for attending. Check with the CEC 
as to which costs may be refunded. The 
hearing itself is free. 

The hearing will be informal. Hearings 
are generally tape-recorded in case the 
Board's decision is appealed, and a higher 
court wishes to review the proceedings at 
some future date. 

Three people make up the Board. The 
chairperson is appointed by the Governor- 
in-Council. The two members, appointed 
by the Canada Employment and Immi- 
gration Commission, are chosen from a 
list of people recommended by employer 
associations and unions. 

The Board will study all the written and 
oral facts presented to it. You'll be 
informed of the decision in writing. 


Claimant's right of appeal 

Your current or former employees have 
the same right to appeal to the Board of 
Referees as you do. 

For example, they can appeal if we 
deny benefits based on employer informa- 
tion. In that case, you will get a copy of 
the appeal docket, containing all the 
evidence and related arguments. 

If the chairperson of the Board of 
Referees writes to ask you to attend the 
hearing, we'll pay your expenses. Please 
contact the clerk of the Board for details 
on claiming for expenses. 
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Appeal to the Umpire 
If the Board decides against you, you can 
appeal to a higher level — the Umpire. 
Usually this appeal must be made within 
60 days. In special cases, this time limit 
can be extended. 

In your submission, you must give the 
reasons why you feel the Board was 
wrong. 

The Board of Referees may have 
decided that the claimant can be paid 
benefits despite a labour dispute. In this 
case, should you or the Commission file 
an appeal to the Umpire within 21 days of 
the Board's decision, this action will stop 
the payment of benefits. 

You and/or a representative may attend 
the hearing before the Umpire. Again, you 
must pay your own travel and loss-of- 
salary costs unless the Umpire feels you 
must be there. If so, you will be asked in 
writing to attend the hearing. You'll be 
reimbursed later. 

The Umpire is usually a judge of the 
Federal Court of Canada. Hearings are 
kept as simple as possible. The Umpire 
can reverse the decision of the Board, 
uphold it, modify it or return it to the 
Board. 

The decision of the Umpire is normally 
final. However, an umpire's decision can 
be appealed to the Federal Court of 
Appeal and, more rarely, cases may go 
eventually to the Supreme Court of 
Canada. 

If you want to appeal to the Umpire, 
please contact your local CEC for advice. 


Levels of appeal 
1. Board of Referees 
2. Umpire 

3. Federal Court 


4. Supreme Court of Canada 


Your rights under 
the Privacy Act 


The Privacy Act allows you to ask to see 
government records which contain per- 
sonal information about you. You can also 
ask to have any mistakes in those files 
corrected. 

To find out more about your rights, see 
the Personal Information Index. You can 
find a copy of this in the reference section 


of city libraries and at some Canada Post 


Offices. 


A Bader 


Knowingly making false or mis- 
leading statements is an offence 
under the law. The Canada Employ- 
ment and Immigration Commission 
_ has control programs to detect abuse - 
of the Unemployment Insurance — 
(UD Program. We also investigate 
third party reports of UI abuse. 
During the year 1991-92 we | 
conducted over 1.1 million inves- 
tigations and uncovered about 
_ $216.7 million in overpayments. In 
addition to recovering over- 
payments, we have imposed about _ 
153,000 penalties and undertaken | 
_ 894 prosecutions. — | 
Finally, we also have a disclo- e 
sure policy. If a claimant or 
employer admits to abuse before an 
investigation is begun, there is no 
penalty or prosecution. All overpay- 
ments, however, must be paid back. 
For further information, 
contact your local Canada 
Employment Centre. — 
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Copies of this publication are available 
on audio-cassette or open-captioned 
video from: 


Employment and Immigration Canada 
Public Affairs 

Public Enquiries Centre 

140 Promenade du Portage 

Phase IV 

Hull, Quebec 
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